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THE kurzarbeit MODEL
REDUCING WORKING HOURS, AN ADVANTAGE ONLY FOR
THE EMPLOYEE?
Translated from German, the term “kurzarbeit”
encompasses the concept of “Short-time working”, which
is a system whereby employees are compelled, in
exceptional situations, to accept the reduction of
working time and pay.
In the current epidemiological conditions, in which the
health crisis is prolonging and the economic situation of
the world is not moving towards normality, any
regulation that stimulates employers and keeps the
unemployment rate under control is more than
necessary.
Thus, according to the German model, the Emergency
Ordinance 132/2020 was adopted, regarding the
application of the Kurzarbeit law in Romania, which
implies the partial subsidization by the state of the
reduced working time.
Specifically, the employer has the option to reduce the
employee's work schedule, the latter being paid
according to the actual time worked, the difference
being partially borne by the state.

APRIL 2021

1. EU regulations
On the model followed during the economic crisis of 2009, the
“Kurzarbeit” model was initially implemented in Germany, where the
German state covered 80% of the net remuneration of employees, but
also in Austria (Corona-Kurzarbeit), where employees receive 90% of the
net salary, employers bearing the effective payment of working hours,
and the state the difference.
2. Regulation in Romania
In Romania, according to Emergency Ordinance 132/2020, “during the
state of emergency / alert / siege, as well as for a period of up to 3
months from the end of the last period in which the state of
emergency/alert/siege was established, employers have the possibility to
reduce the working time of employees by at most 80% of the daily, weekly
or monthly duration, provided in the individual employment contract "
Specifically, employers may reduce, under certain conditions, working
time, but also the remuneration of employees by a maximum of 80% for a
period of at least five working days. In this case, the state covers 75% of
the difference between the initial salary and the salary for the days
actually worked, the settlement procedure will be established by
government decision.

Is the regulation
addressed to all
employers?

No, it isn't. In order to receive this support,
employers must meet the following conditions:
· The measure to affect at least 10% of the
number of employees of the unit;
· Have reduced their turnover in the month
preceding that in which the measure applies (or,
at most, in the month preceding it) by at least
10% compared to the same month last year.

Are there any
restrictions?

Yes, there are. During the application of the Ordinance certain
restrictions are provided:
· The prohibition of employees to work for the employer outside the
established reduced work schedule;
· Prohibition of collective redundancies;
· Postponement of the payment of bonuses.
· The prohibition of hiring staff for the performance of activities
identical or similar to those provided by employees whose working
time has been reduced, as well as the subcontracting of activities
carried out by employees whose working time has been reduced.
The interdiction refers to the level of subsidiary, branch or other
secondary offices defined by the Companies Law no. 31/1990.

Are there any
exceptions?
In the latter case, an exception is provided:
“It is allowed to hire for the replacement of employees whose schedule has
been reduced under the conditions provided in par. (1) if the termination of
the individual employment contract takes place under the conditions of art.
56, 61 and 81 of the Regulation no. 53/2003, republished, with subsequent
amendments and completions."

Is the employee's
consent required?

No, it isn't. The employer can implement Emergency
Ordinance 132/2020 without the consent of the employer.

But where there are trade unions entitled to negotiate a
collective
agreement
at
unit
level
or
employee
representatives, the measure to reduce working time provided
is taken by the employer with the consent of the trade union
entitled to negotiate the collective agreement or with
employee representatives.

The employer has the obligation to
communicate to the employee at least 5 days
before the effective application of the measure
and as an exception “the communication to the
employee is made at least 24 hours before the
effective application of the measure, in case of
a change in the activity of the employer which
requires additional staff or where it is necessary
to replace an employee who is unable to work
according to his work schedule. "

N E C E S S A R Y
D O C U M E N T S
The employer must submit an application accompanied by the
following documents:
a) copy of the decision on the reduction of working time, signed
by the employee that he took note of;
b) monthly verification balance, for the period provided in art. 1
para. (11) lit. b);
c) an agreement concluded with the union representatives within
the unit or, in the absence of a union, with the employees'
representatives, regarding the percentage of the number of
employees for which the reduction of working time was ordered;
d) the list of persons to benefit from the allowance provided in
art. 1 para. (4);
e) copy of the salary payment documents, with the highlighting
of the payment of the indemnity.

(2) The settlement request and the documents provided in par.
(1) shall be submitted by the employer, in electronic or letter
format, until the 25th of each month for the payment of the
previous month's allowance, to the county employment agency, as
well as to the municipality of Bucharest, within which has its
registered office. In the situation where the application is
submitted by the employer at a later date than the one provided
in par. (2), the amount related to the month for which the request
is made shall be settled in the following month.

